Leaves of absence

Thanks to CSEA’s fight to get classified employees covered under the Education Code, we are all entitled to the following leaves of absence. Please note: these are the minimum guaranteed by state law. Your chapter may have negotiated an extended leave policy.

Vacation
Every school district must grant classified employees annual vacation leave of at least five-sixths of a day for each month the employee is in paid status. If you are not permitted to take your full annual vacation, you may carry it over into the next year or you will be paid for it, if this is in your contract.
Permanent classified employees must be given a lump sum for earned and unused vacation when they leave employment. You may be advanced vacation before it is earned, but if you leave the district before you earn it back, it will be deducted from your final paycheck.

Holidays
Classified employees receive the following paid holidays:
New Year’s Day, Jan. 1
Martin Luther King Jr. Day, third Monday in January
Lincoln’s birthday, Feb. 12
Washington’s birthday, third Monday in February
Memorial Day, last Monday in May
Independence Day, July 4
Labor Day, first Monday in September
Admissions Day, Sept. 9 
Veterans Day, Nov. 11
Thanksgiving Day, third Thursday in November
Christmas Day, Dec. 25

* Some holidays are substituted with other holidays. For example, Admissions Day is often substituted with Cesar Chavez Day (March 31). Additional holidays may be determined locally.

Sick Leave
Classified employees are entitled to 12 days of absence (within a fiscal year) with full pay for illness or injury. Those who work less than a full fiscal year get a prorated portion of 12 days. For the first six months of employment, employees are entitled to six days of sick leave.
 
Additional Leave
Classified employees are entitled to additional paid accident and illness leave.
· For a period of up to five months. You must exhaust all paid leave before you can be paid under this provision, however, the clock starts ticking on the five-month time limit from the first day of your original leave.  If a substitute employee is hired to do your job, you will receive in salary only the difference between your salary and the amount the substitute is paid. 

· For a period of 100 days in lieu of the five months described above. In this case, you receive 50 percent of your salary. 

Classified employees may also be entitled to leave for a serious health condition, according to the federal Family and Medical Leave Act and the California Family Rights Act.

Industrial Accident and Illness
Employees who have industrial accidents or illnesses are entitled to a paid leave of absence for 60 or more working days in any one fiscal year for the same accident or illness. After these 60 days, you are entitled to use extended sick leave, vacation and compensatory time off. Once a workers’ compensation claim is approved, employees receive temporary disability payments. Payments are coordinated with sick and vacation leaves.
If you are injured on the job, report the injury to your immediate supervisor as soon as you can. If the injury develops over a period of time, notify your employer as soon as symptoms occur. Written notice is required within 30 days of the injury.

Most employers have a form for this purpose. Also, a workers’ compensation claim form (DWC-1) must be filed within one year of the injury or accident.

Also, contact your job steward, chapter leader or CSEA labor relations representative to help protect your rights.

Family Leave
Classified employees may be entitled to a leave of absence due to pregnancy or recovery from childbirth. They may be entitled to up to 12 weeks in a calendar year of leave for care associated with a birth of a child, an adoption, placement of a foster child or a seriously ill family member. Health and welfare benefits must be provided during the leave.
Bereavement Leave
If an immediate family member dies, classified employees can take three days of bereavement leave, or five days if out-of-state travel is required. An immediate family member is defined as the spouse, son, son-in-law, daughter, daughter-in-law, brother, sister or any relative living in the immediate household. An immediate family member is also defined as the mother, father, grandmother, grandfather or grandchild of the employee or the employee’s spouse. The class of relatives listed above may be expanded through the negotiations process.
Personal Leave 
Classified employees can use up to seven days of their sick leave for reasons of personal necessity:
1. additional bereavement leave due to the death of an immediate family member 

2. to care or an ill immediate family member 

3. in the case of an accident involving yourself, your property or an immediate family member when it is necessary to appear in any administrative forum as a litigant, party or witness under subpoena 

4. any other reason negotiated between the union and the district 

Whether or not you must give a reason for taking personal necessity should be outlined in your contract.

Military Leave
Classified employees who enter the active service of the United States or the state of California during a national emergency (or certain other circumstances) are generally entitled to a leave of absence. Within six months of an honorable discharge, you have the right to your former position and pay, provided the active service doesn’t extend beyond the national emergency.
Members of the armed forces’ reserve corps, National Guard or Naval Militia can take temporary military leave according to federal law. Providing the ordered duty does not exceed 180 calendar days, leave is allowed for military duty ordered for active military training, encampment, naval cruises and special exercise of like activity. 
Frequently Asked Questions about Leaves of Absence

The following questions were answered by CSEA senior labor relations representatives. If you don’t see the answer to your question or you need further assistance, contact your CSEA job steward or labor relations representative.

Vacation
Family Care and Medical Leave
Industrial Accident and Illness Leave
Accrual of Leaves
Physical Therapy upon Release to Work
Personal Necessity Leave
Bereavement Leave
Military Leave
Vacation 
Question: I was on my District approved scheduled vacation, when I became ill. Can I automatically change to sick leave and not use my vacation?

Answer: It depends. The Education Code provides permissive language that the District may allow you to interrupt your vacation and begin another type of leave without returning to work as long as you provide relevant documentation. Your local contract may provide that you're able to change your leave status without the District's permission.
Reference: Education Code Sections 45200 and 88200; local CSEA contract
Question: I would rather not take vacation this year; can I accumulate vacation from one fiscal year to the next?

Answer: Not necessarily, your local contract hopefully delineates how vacation can be used and accumulated. The Education Code provides that if the employee is not permitted to take his/her full annual vacation, the amount not taken shall be accumulated for use in the next year or be paid at the option of the Governing Board.
Reference: Education Code Sections 45197 and 88197; local CSEA contract; Seymour v. Christiansen (1991) 235 Cal. App. 3d 1168.
Question: I am an instructional aide and I work the academic year September through June. This year the District has ask me to work summer school, do I earn vacation?

Answer: Yes. You will also earn other benefits such as sick leave, holiday's etc. For more specific information about vacation, read your contract or contact your, Job Steward, Chapter President, or Labor Relations Representative. 
Reference: Education Code Sections 45102 and 88002 

Question: Can the District mandate that employees take their vacation at certain times of the year?

Answer: It depends. The Education Code allows the employee upon approval of the employer to take vacation anytime during the school year. You're local collective bargaining agreement may stipulate exactly how vacation requests are submitted, approved and when vacation is to be taken. Seniority may be a factor. For more specific information about vacation, read your contract or contact your, Job Steward, Chapter President, or Labor Relations Representative. 
Reference: Education Code section 45197 and 88197 

Family Care and Medical Leave 
Question: I have been employed for 6 months. Can the employer refuse to grant my request for family medical leave? 
Answer: Yes. You must be an employee with more than 12 months of service and have worked for at least 1,250 hours during the previous 12-month period in order to take up to a total of 12 workweeks in any 12-month period for family care and medical leave. In addition the employer can refuse to grant a request for family care and medical leave by an employee if the employer employs less than 50 employees  within 75 miles of the site where you work.

Question: Does Family Care and Medical Leave take the place of other leaves that I am entitled too?

Answer: No. "Family Care and Medical Leave" is in addition to other types of leave authorized under existing law. However, any time off under other types of leave may count as part of the twelve weeks. For more specific information about your rights under the Family Care and Medical Leave provisions, read your contract or contact your Job Steward, Chapter President or Labor Relations Representative. 
Reference: California Government Code Section 12945.2; Family and Medical Leave Act of 1993 (FMLA). 

Industrial Accident and Illness Leave 

Types of Available Leaves
Question: I have injured myself on the job, what types of leaves are available for me?

Answer: If your industrial accident or illness is approved by the employer, you are eligible for 60 days of industrial accident or illness leave. You are then eligible to utilize your accrued sick leave, extended sick leave (100 days at 50 percent pay or five months differential pay), vacation, and compensatory time off. Read your collective bargaining agreement carefully in order to understand the utilization of these leaves. For coordination with temporary disability benefits, see coordination of leaves below.
Reference: California Education Code sections 45191 (88191); 45192 (88192); 45196 (88196); Coordination of Leaves with Temporary Disability Benefits
Question: I am receiving temporary disability checks. Do they coordinate with the 60 days of Industrial Accident and Illness Leave, with my regular sick leave, or with my extended sick leave in order to extend the leaves that I receive from my employer?'

Answer: 1. With 60 days of Industrial Accident and Illness Leave - No, the 60 days of Industrial Accident and Illness Leave may not be extended. The Industrial Accident and Illness Leave is reduced by a full day even though only a partial day is needed to coordinate with a workers compensation award. Any temporary disability checks must be turned over to the employer which will in turn deduct a full day of Industrial Accident and Illness Leave from your account and then issue your regular pay warrant. 
2. With regular sick leave - Yes, when a worker is receiving temporary disability benefits under the workers' compensation laws and has any paid leave time available, the temporary disability checks must be endorsed payable to the employer. The employer will then apply (or coordinate) the temporary disability with the employee's earned regular sick leave. This will have the effect of extending out the sick leave by approximately an additional 2/3 of a day for each day earned.

3. With extended sick leave - When a worker is receiving temporary disability benefits under the workers' compensation laws and has any paid leave time available, the temporary disability checks must be endorsed payable to the employer. Any coordination will depend on the type of extended leave provided under your contract. For example, if you have: 

a. 100 days of 50 percent pay (half pay) - then the temporary disability will coordinate with the half pay. This will have the effect of extending out this leave by approximately an additional 1/6 of a day for each day of half pay.
b. Five months differential - it will not extend the five months because this type of leave is from the first day of absence and ends after five months of absence from duty. In effect, the leave runs concurrently will all other paid leaves. However, if the employee is paid the difference between his/her wages and what a substitute makes, then this leave will coordinate with the temporary disability to equal a full day's wages.

Reference: California Education Code sections 45191 (88191); 45192 (88192); 45196 (88196); Labor Code section 44043
Coordination of Various Contractual Leaves
Question: Do my 100 days at 50 percent pay run concurrently (same time) or consecutively (after) my other paid leaves?

Answer: Each school district will maintain one of two types of extended sick leave: 100 days at 50 percent pay or five (5) months of differential leave. When the collective bargaining agreement contains a provision for the 100 at 50 percent pay, it may be applied in one of two ways:
First, the 100 days at 50 percent pay may run consecutively (following) as the regular sick leave. For example an employee with 12 days of regular sick leave would receive 12 days at 100 percent pay, then 100 days at 50 percent pay, for a total of 112 days. When coordinated with temporary disability the days at 50 percent pay should equal a full day's wages, Additionally, the 112 days will be further extended outward by its coordination with temporary disability.

Second, the 100 days at 50 percent pay may run concurrently (at the same time) the regular sick leave. For example, an employee with 12 days of regular sick leave would receive 12 days of 100 percent pay and 88 days at 50 percent pay for a total of 100 days pay. When coordinated with temporary disability, the days at 50 percent pay should equal a full day's wages. Additionally, the 100 days will be further extended outward by its coordination with temporary disability.

Reference: California Education Code sections 45196 (88196); 44043
Accrual of Leaves 
Question: Do I continue to accrue sick leave and vacation while out on an industrial accident and illness leave?

Answer: Yes, the employee continues to accrue sick leave and vacation, unless they are on an unpaid leave or reemployment list.
Reference: California Education Code sections 45191 (88191); 45203 (88203)
Physical Therapy upon Release to Work 

Question: I have been released to return to work with the condition that I attend physical therapy for my injury. Do I have to use my sick leave for the physical therapy or can I use the 60 days of industrial accident and illness leave?

Answer: If you have any days remaining under the 60 days of industrial accident and illness leave, you may use this time if the following conditions occur: 1) treating doctor certifies that therapy is necessary, 2) if the appointment conflicts with working hours and 3) the employer accepts these conditions in the injured worker's release to return to work.
Reference: California Education Code section 45196 (88196) 
Sick Leave
Question: I work eleven months a year and my pay is spread over twelve months. Am I entitled to 12 sick days per year?
Answer: No. You are entitled to only 11 days per year. You earn one day of sick leave for each "month" you are employed by the district. A classified employee, employed five days per week, who is employed for less than a full fiscal year is entitled to that proportion of 12 days leave of absence for illness or injury as the number of months he is employed bears to 12. There is additional pro-ration for employees who work less than 5 days per week.For more specific information about your rights to sick leave, read your contract or contact your Job Steward, Chapter President or Labor Relations Representative.
Reference: Education Code Sections 45191, 88191
Question: I am a twelve-month employee and I have only used two days of sick leave this year. Do I lose the ten days of sick leave that I did not take this year?

Answer: No. You carry over all earned-unused sick leave year after year. There is no limit on how many sick leave days you can accumulate. For more specific information about your rights to sick leave, read your contract or contact your Job Steward, Chapter President or Labor Relations Representative.

Reference: Education Code Section 45191 and 88191 
Personal Necessity Leave
Question: Do I have to give a reason for taking personal necessity leave?

Answer: Check the language in your contract under personal necessity Leave. The language will spell out if a reason is required and how you notify your supervisor. For more specific information about military leave ,read your contract, or contact your Job Steward, Chapter President or Labor Relations Representative.
Reference: Education Code Sections 45205:88027
Bereavement Leave
Question: What do I do if a family member dies on a weekend? How do I notify my Supervisor?

Answer:A call to the District office , your School Principle or immediate supervisor on Monday morning will normally be sufficient.
Question: What does Immediate Family mean for the purpose of using bereavement leave?
Answer:Education Code sections 45194 and 88194 define immediate family as mother, father, grandmother, grandfather, or a grandchild of the employee or the spouse of the employee, and the spouse, son, son-in-law, daughter, daughter-in-law, brother or sister of the employee, or any relative living in the immediate household of the employee. For more specific information about bereavement leave, read your contract, or contact your Job Steward, Chapter President or Labor Relations Representative.
Reference: Education Code Sections 45194, 88194
Military Leave
Question: I have just joined the California National Guard. What happens to my classified employment if I am called up for a national emergency?

Answer: Any classified employee who enters active military Service or the United States Merchant Marine, or full time service with the American Red Cross during any period of national emergency declared by the president of the United States or during any war in which the United states is engaged shall be entitled to absent herself or himself from her or his duties as an employee of the district.
This absence will not affect her or his classification in any way except that in the case of a probationary employee it shall not count as part of the probationary period. It will not be counted as a break in service for any classified employee.

If she or he returns to the District within 6 months of an honorable discharge or because of placement on inactive duty, she or he shall be entitled to return to the position held at the time of her/his entry into the service and with the salary her/his service including the time spent in military service, would entitle her or him. For more specific information about military leave, read your contract, or contact your Job Steward, Chapter President or Labor Relations Representative.
Reference: California Military and Veterans Code 389-399; Education Code 44800, 89513 
